Common Pitfalls When

Working with CCDC Docs



Status of Bill 216/Construction Act 2.0

Bill 216 went into effect on January 1, 2026.

If you are a general contractor, you may commence a claim for adjudication
for up to 90 days after your contract is completed, terminated or abandoned.

If you are a subcontractor, you may commence a claim for adjudication for
up to 90 days after the earlier of:

The deadline for the contractor's right of adjudication; or
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Common Pitfalls When Working with CCDC Docs

Performing Changes without a Change Order or Change Directive (GC 6.1.2)

Failure to Give Timely Notice:
Concealed or Unknown Site Conditions (GC 6.4.1)
Delays Caused by the Owner, Consultant or Contractor (GC 6.5.4)
Delays resulting from a Force Majeure Event (GC 6.5.4)
Claims for an Increase in the Contract Price (GC 6.6.1 and 6.6.3)
Disputing a Decision of the Consultant/Contractor (GC 2.2.7 and 8.1.1.)
Liability Insurer (GC 11.1.1.1)

Builders’ Risk Insurer (GC 11.1.1.4)
Council Waiver of Claims (GC 12.2.1.)
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Performing Changes Without A Change Order/Directive
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Performing Changes Without A Change Order/Directive

6.1.2. The Contractor shall not perform a
change in the Work without a Change Order or a
Change Directive.
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Change Directive (GC 6.3.1. and 6.3.6)

6.3.1 If the Owner requires the Contractor to proceed with a change in the Work prior to
the Owner and the Contractor agreeing upon the corresponding adjustment in Contract Price

and Contract Time, the Owner, through the Consultant, shall issue a Change Directive.

6.3.6 The adjustment in the Contract Price for a change carried out by way of a Change
Directive shall be determined on the basis of the cost of the Contractor’'s actual expenditures

and savings attributable to the Change Directive, valued in accordance with paragraph 6.3.7

and as follows:
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Concealed/Unknown Site Conditions
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Concealed or Unknown Site Conditions (GC. 6.4.1)

6.4.1 If the Owner or the Contractor discover conditions at the Place of the Work
which are:
6.4.1.1. subsurface or otherwise concealed physical conditions which
existed before the commencement of the Work which differ materially from
those indicated in the Contract Documents; or

6.4.1.2 physical conditions, other than conditions due to weather, that are of
a nature which differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character
provided for in the Contract Documents,

then the observing party shall give Notice in Writing to the other party of such
comat  CONditions before they are disturbed and in no event later than 5 Working Days
oromarie -~ after first observance of the conditions.
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Delays By Fault of the Owner or Contractor (GC.6.5.2.)

6.5.2 If the Contractor is delayed in the performance of the Work by a stop work
order issued by a court or other public authority and providing that such order
was not issued as the result of an act or fault of the Contractor or any person
employed or engaged by the Contractor directly or indirectly, then the Contract
Time shall be extended for such reasonable time as the Consultant may
recommend in consultation with the Contractor. The Contractor shall be
reimbursed by the Owner for reasonable costs incurred by the Contractor as the
result of such delay.
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“Force Majeure” (GC.6.5.3)

6.5.3 If the Contractor is delayed in the performance of the Work by:
6.5.3.1 labour disputes, strikes, lock-outs (including lock-outs decreed or
recommended for its members by a recognized contractors' association, of
which the Contractor is a member or to which the Contractor is otherwise
bound),
6.5.3.2 fire, unusual delay by common carriers or unavoidable casualties,
6.5.3.3 abnormally adverse weather conditions, or
6.5.3.4 any cause beyond the Contractor's control other than one resulting
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Notice of Onset of Delays (GC. 6.5.4.]

6.5.4 No extension shall be made for delay unless Notice in Writing of the cause
of delay is given to the Consultant not later than 10 Working Days after the
commencement of the delay. Inthe case of a continuing cause of delay only one

Notice in Writing shall be necessary.
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Claims for a Change in the Contract Price (GC. 6.6.1. and 6.6.3)

6.6.1 If the Contractor intends to make a claim for an increase to the Contract
Price, or if the Owner intends to make a claim against the Contractor for a credit
to the Contract Price, the party that intends to make the claim shall give timely

Notice in Writing of intent to claim to the other party and to the Consultant.

6.6.3 The party making the claim shall submit within a reasonable time to the
Consultant a detailed account of the amount claimed and the grounds upon

which the claim is based.
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Consultant is the Initial Arbiter of Disputes (GC.81.1)

2.2.7 ...the Consultant will be, in the first instance, the interpreter of the

requirements of the Contract Documents.
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Determinations of the Consultant Are Binding (GC.8.2.2)

8.2.2. A party shall be conclusively deemed to have accepted a finding of the
Consultant under GC 2.2 - ROLE OF THE CONSULTANT and to have expressly waived
and released the other party from any claims in respect of the particular matter dealt
with in that finding unless, within 15 Working Days after receipt of that finding, the
party sends a Notice in Writing of dispute to the other party and to the Consultant, which
contains the particulars of the matter in dispute and the relevant provisions of the
Contract Documents. The responding party shall send a Notice in Writing of reply to the
dispute within 10 Working Days after receipt of such Notice in Writing setting out

particulars of this response and any relevant provisions of the Contract Documents.
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Giving Notice to Your Liability Insurer (GC 11.1.1.1)

Each of the contractor and subcontractors will typically have their own liability insurance

policy.

Liability coverage protects you from claims by third parties arising from personal injury or

property damage and their consequences.

GC 11.1.1.1 requires the Contractor to have the Owner and Consultant named as additional

insured onto the Contractor’s liability policy.

It is a condition of coverage that the insured give notice to the insurer promptly after the
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Giving Notice to Your Liability Insurer (GC 11.1.1.1)
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Giving Notice to the Builders’ Risk Insurer (GC 11.1.1.4)

GC 11.1.1.4 of the CCDC 2 requires the Contractor to Builders’ Risk Insurance.

Builders' Risk insurance provides coverage for property damage to the work

while construction is ongoing.

Importantly, each of the owner, contractor and subcontractors are covered.

It is a condition of coverage that the insured give notice to the insurer promptly

upon the occurrence of a covered loss.
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Giving Notice to the Builders' Risk Insurer (GC 11.1.1.4)
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Waiver of Claims (GC 12.2.1)

12.2.1 Subject to any lien legislation applicable to the Place of the Work, as of the fifth calendar day before
the expiry of the lien period provided by the lien legislation applicable at the Place of the Work, the
Contractor waives and releases the Owner from all claims which the Contractor has or reasonably ought to
have knowledge of that could be advanced by the Contractor against the Owner arising from the Contractor’s
involvement in the Work, including, without limitation, those arising from negligence or breach of contract in
respect to which the cause of action is based upon acts or omissions which occurred prior to or on the date

of Substantial Performance of the Work, except as follows:

12.2.1.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in
Writing of claim has been received by the Owner from the Contractor no later than the sixth calendar day

coun before the expiry of the lien period provided by the lien legislation applicable at the Place of the Work;
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THANKS!
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